POUDRE SCHOOL DISTRICT R
PURCHASE ORDER TERMS AND CONDITIONS

Offer/Acceptance.This Purchase Ord€tPQO’) is an offer to buy any products or services listed

on the PO, as provided by the named organization, party or individual (“Supplier”) subject to the
Suppliets acceptance, which may be demonstrated by the Supglenformance of PO or
asspecified in a written agreemegontract or other formalized written instruméntween

the Supplieand Poudre School District R(the “District”). Any counteroffer by the Supplier

with respect to the PO, including but not limited to these terms and conditions, shall be construed
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acknowledges and agrees that it has no authority to enter into@ingat with a third party
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otherformalizedwritten instrument the Supplieshall maintain, as a minimum, Commercial
General Liability Insurance written on an occurrence bases for limits of not less than
$2,000,000 per occurrence angl@0,000 aggregate.

Conflict of Interest. The Supplieavers to their knowledge of no employee of the District

having any personal or beneficial interest whatsoever in the service or property described in the
PO. The Spplier has no interest and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the Supgieerds, products

or services and Supplishall not employ any person having such known istere

Conflict of Terms. In the event of any conflict of terms and provisions found between ther PO
asspecified in a written agreement, contract or other formalized written instruamgnt
conflicts betweemny other terms and conditions, proposal, gaiataed user license agreements
or Supplierpolicies, the terms and provisions of the ®therwisanritten agreement,

contract or other formalized written instrumshall prevail.

Binding Arbitration Prohi _bited. The District does not agree to binding arbitration by any extra
judicial body or person. Any provision to the contrary is null and void.

Attorney Fees and Costsln the event it becomes necessary for either party to institute litigation
to enforce any provision of the P@e substantially prevailing party in such litigation shall
receive, as part of any judgment or award entered, its reasonable attorney fees and costs,
including expert witness fees.

Indemnification. The Suppliershall indemnify and hold harmless the District and the

District's Board members, employees, representatives and agents from and against any and
all liability arising from any suit, actigrgrievance, charge or proceeding brought in

connection with or related to: (a) the Suppdieperations; (b) th8uppliefs provision of

any goods, products or services; (c) the Supplemtual or alleged infringement of any

third party’s patent or copyright; and/or (d) the conduct of any of the Supm@iaployees,
volunteers, agents or representatives. The indemnification and hold harmless obligation
hereunder shall include all attorney fees, costs and expenses incurred by the District and/or
the District’'s Board members, employees, representatives and/or agents in defense of said
suits, actions, grievances, charges and/or proceedings.

Governmental Immunity. It is specifically understood and agreed that nothing contained
in the PO shall be construed as an express or implied waiver by the District of any of the
immunities, rights, benefits, protections, or other provisions of the Colorado
Governmental Immunity Act, C.R.S. 88 24-101 et seq, as now or hereafter amended.

Governing Law and Venue. All issues regarding the formation, performance and/or legal
enforcement of the PO shall be governed by and construed in accordance with the laws of
the State of Colorado. Venue for the resolution of any disputes arising out of or relating to
the PO ball be in Larimer County, Colorado.

No Waiver. The parties agree that no assent or waiver, express or implied, to any breach of
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any one or more of the covenants of the PO shall be construed as or deemed to be an assent
to or a waiver of any subsequent breach.
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